














(1)  Written charges will be given to the Respondent. A o
(2) A hearing will be held at which witnesses may appear and may be cross-examined
- and in which evidence may be introduced. :
(3)  The basic principles of faimess will be applied.
(4) A reasonable review of the pertinent facts and findings is to be made by the Board
in case of an appeal.

10.02 Actions Before Initiation of Formal Complaints.. Any Unit Owner, officer or .aggnt
of the Association has the right to request a Unit Owner to cease or correct any act or omission
which appears to be in violation of the Governing Documents. This informal request shall be made
before the formal complaint process is begun,

The Association may make initial attempts to secure compliance through correspondence
with the Unit Owner or other Unit occupant which, to the extent known, will state the time, place,
date, and nature of the violation as well as the time period in which the violation must be corrected.
‘Copies of that correspondence must be maintained in the Covenants Committee’s or the
Association’s files. A copy may be sent to the Association’s legal counsel.

~ Where the alleged violation relates to the use of any Common Elements or violation of any
covenant or duty that may endanger persons, property or the equity of the Association, and a verbal
_request to cease has not been complied with, an officer of the Association, may, without further

notice, suspend for a period of not more than 72 hours the right of any Unit Owner or other Unit
- occupant to use such common facility. _ '

10.03 Written Complaints. If the attempts to secure compliance described in Section
10.02 above are unsuccessful, the formal complaint process may be initiated by the filing of a
written complaint with the Association by any Unit Owner, officer, Director or agent of the
Association. 'All complaints must contain a written statement of charges setting forth in ordinary
and concise language the acts or omissions with which the Unit Owner (“Respondent”) is. charged.
. The complaint must specify the specific provisions of the Governing Documents that the
Respondent is alleged to have violated, and shall contain supporting facts as to each such charge.
The complaint must be as specific as possible about times, dates, places and persons involved in
sufficient detail so that the Respondent can prepare a defense.

10.04 Preliminary Investigation. After receipt and consideration of a written complaint,
the Board may request that the Managing Agent or other agent make a preliminary investigation as
to its validity and to promptly report the findings to the Board. If the conditions complained about
have been corrected or if the complaint is for any other reason not valid, the Board will dismiss the
complaint and notify the complainant in writing about this action. If the preliminary investigation

indicates the need for further action, the Board may proceed as appropriate with the steps set forth -
below. '



10.05 Service of the Complaint. If the preliminary investigation indicates that further
action is necessary, the Board shall serve a copy of the complaint on the Respondent._ Servicc_e shall
be made by certified mail, return receipt, postage prepaid. The complaint must be accompanied by -
the written forms described in Sections 10.06 and 10.07 below. No decision adversely affecting
- the rights of the Respondent may be made in any case unless the Respondent has been served as
provided herein. :

10.06 Notice of Hearing. Along with service of the complaint, the Board must cause a
Notice of Hearing, as provided herein, to be served upon the Respondent at least thirty (30) days
before the date scheduled for the initial hearing. The Notice of Hearing will be substantially in the
following form, but may include other information: ' :

“You are hereby notified that a hearing will be held before the Covenants
Committee of the Association at on
the day of , 200_ at the hour of upon the
charges made in the attached complaint hereby served upon you. You: may be
present at the hearing; may, but need not, be represented by counsel; and may .
present relevant documentary or testimonial evidence. You ‘will be given full
opportunity to cross-examine all witnesses who testify against you. You are
entitled to request the attendance of witnesses and the production of books,

documents, or other items to be used against you by the complainant by applying to
the Covenants Committee of the Association. :

“Article 10 of the Association’s Bylaws governs the dispute resolution process and
the rights of all participants in it. You must be familjar with them. If you do not
follow the procedures outlined, the Covenants Committee may conclude that you
have waived your legal rights.” '

If any parties can promptly show good cause as to why they cannot attend the hearing on the date
set and indicate the dates and times on which they will be available, the Covenants Committee may
adjourn the hearing and promptly deliver to the complainant and the Respondent a notice of the
new hearing date, : '

10.07 Notice of Defense. Along with service of the complaint, the Board must cause a
Notice of Defense, as provided herein, to be served upon the Respondent. The Notice of Hearing
must be in the following form: . '

*“ As a Respondent you may:

(1) attend any hearing held by the Covenants Committee on the complaint,

(2) object to the complaint because it does not state the acts or omissions or the
relevant sections of the Governing Documents that you are alleged to have
violated and upon which the Covenants Committee may proceed,
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(3)  object because the complaint is so indefinite or uncertain that you cannot
properly prepare a defense, ‘

(4)  admit to the complaint in whole orin part, and in such event, the Covenants
Committee will meet to determine appropriate action or penalty, if any.

“Article 10 of the Association’s Bylaws governs the dispute resolution process and
the rights of all participants in it. You must be familiar with them. If you do not
follow the procedures outlined, the Covenants Committee may conclude that you
have waived your legal rights.”

The Covenants Committee shall consider any objections to the form or substance of the complaint
within forty-five (45) days after receipt of the objections. The Covenants Committee must make
its determination and notify all parties in writing by the end of the forty-five (45) day period. If the
complaint is found to be insufficient, the complaining party has fifteen (15) days in which to
amend the complaint to make it sufficient. The same procedure set forth above will be followed
with respect to any amended complaint. If the Covenants Committee determines that the
complaint is still insufficient they may dismiss the matter. '

10.08 Cease and Desist Request. The Board may, at its own discretion, issue a cease and

desist request along with the complaint. The cease and desist request must be in the following
form: e T

“The Board of Directors has received the attached complaint and hereby requests
that you cease and desist such acts or actions unless and until permitted by a ruling
of the Covenants Committee or Board of Directors or a Court properly vested with -
jurisdiction. Failure to comply may result in penalties greater than those which
would have been imposed for a single violation. '

“Article 10 of the Association’s Bylaws govems the dispute resolution process and
the rights of all participants in it. You must be familiar with them. If you do not-

follow the procedures outlined, the Covenants Committee may conclude that you
have waived your legal rights.”

10.09 Amended Complaints. At any time before the initial hearing date, an amended
complaint may be filed by the complainant. All parties must be notified in the mamner herein
provided of the content of same. If the amended complaint contains new charges, the Covenants
Committee must afford the Respondent a reasonable opportunity to prepare a defense. '

10.10 Discovery. On written request to the other party, made before the initial hearing
date and within fifteen (15) days after service of the Complaint or within ten (10) days after service
of any amended Complaint, either party is entitled to obtain from the other party the names and
addresses of witnesses to be uised by that other party at the hearing, and to inspect and make copies
of any statements, writings, photographs, and investigative reports relevant to the subject matter of
the hearing. Nothing herein, however, authorizes the inspection or copying of any writing or other
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thing that is privileged from disclosure by law or otherwise made confidential or protected, as, for
example, an attorney’s work product. Any disputes regarding requests for information or
responses to those requests may be presented to the Covenants Committee who will then make a
determination and issue a written decision on the matter. The Covenants Committee may establish
a timetable for the exchange of discovery materials and information.

10.11 Constraints on the Covenants Committee. Each Covenants Committee member
must make a determination as to whether that member is able to function in a disinterested and
objective manner in consideration of each matter before it. Any member incapable of such
objective consideration on any matter must disclose that determination to the parties, withdraw
from participation in the proceedings, and place in the minutes of the Covenants Committee that he
has withdrawn from the matter. Any Covenants Committee member has the right to challenge any

other member who is alleged to be unable to function in a disinterested and objective manner.

_ Before any hearing, the complainant and Respondent may challenge any Covenants
Committee member for any valid legal reasons so as to cause that member to be disqualified from
consideration of the matter. If a challenged Covenants Committee member does not voluntarily
disqualify himself from consideration of the matter, the Board must meet within thirty-five (35)
_ days to determine the sufficiency of the challenge. If the Board sustains the challenge, the
challenged member is disqualified and the remaining Covenants Committee members shall
participate in the hearing and decision. All decisions of the Board regarding eligibility of
Covenants Committee members are made in its sole discretion and are final.

10.12 Hearing. The Covenants Committee shall determine the procedure for all hearings.
‘The hearing shall not be conducted using any technical rules relating to evidence and witnesses.
The Covenants Committee selects a person to. service as hearing officer and to preside over the
~ hearing. A hearing officer need not be a Unit Owner or.a member of the Covenants Committee.
Counsel for the Association may, at the discretion of the Board, be present at hearings and may
serve as hearing officer. Upon the commencement of the hearing, the hearing officer will explain

the procedures that will be followed during the hearing. Neither the complainant nor the
Respondent must be in attendance at any hearing. B

Each party has the right to do the following, but may waive any or all of the right to:

(1)  make abrief opening statement,

(2)  introduce evidence, testimony and witnesses,

(3)  cross-examine opposing witnesses,

(4)  rebut evidence and testimony by presenting testimony and witnesses,

(5)  make a closing statement before the Covenants Committee closes the hearing.

If the complainant or Respondent does not téstify on his own behalf, each may still be called and

questioned. In such event the party called to testify may avail themselves of whatever
Constitutional rights apply to the situation.
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If a Covenants Committee member is disqualified after the Covenants Committee has
begun to hear a matter but before the final determination is made, the remaining. Covenapts
Committee members will continue to hear the matter. In the case of any tie votes, the hearing
officer must cast a vote to break the tie.

Oral evidence must only be given under oath or affirmation taken by the witness and
administered by a Covenants Committee member or the hearing officer.

10.13 Disposition of Complaint. On the conclusion of hearings on a matter, the Covenants
Committee must make its decision and notify all parties of that decision in writing within thirty
(30) days after the hearings are closed. The decision shall briefly state the reasons to support same.
If the Covenants Committee finds that there has been a material violation of any restrictive
provision in the Governing Documents, it may impose the penalties authorized in the Governing
Documents including, but not limited to, the suspension of privileges of membership in the
Association and right to use the Common Elements, recreation and other facilities of the ‘
Association; and/or the imposition of fines or other remedies to the extent that the Board is
permitted to do so by the Governing Documents and applicable law.

10.14 Appeal to Board. Any Respondent found by the Covenants Committee to have
committed a material violation of any restrictive provision of the Governing Documents has the
right to appeal the decision to the Board. Any such appeal must be in writing and filed with the
Secretary within thirty (30) days after the decision of the Covenants Committee is rendered. The
Board may, by at least a 75 percent vote of its entire membership, reverse or modify such decision
or the penalty imposed after reviewing written grounds for the appeal presented by the Respondent
when he files his appeal and a written response to same filed by the Covenants Committee, which
- 18 to be prepared and filed with the Board within thirty (30) days after the appeal is forwarded to
the Covenants Committee. In addition, the Board has the right to consider other matters of record

and to hear oral -argument as may be appropriate for it to render its decision. The Board will . |

dispose of any appeal by written decision within sixty (60) days after it receives the Covenants
Committee’s response. Any Board determination is rendered in its sole and absolute discretion and -
is-fmal. However, any such determination is not binding upon an appellant who has the right to
take action in a court of competent jurisdiction. Any such appeal must be commenced by the filing

of the appropriate pleading with the clerk of the applicable court within thirty (30) days of the date
of the written decision of the Board. :

10.15 Intent. The procedures herein are to serve as a protection to Unit Owners, to
provide for due process in an adversarial proceeding, and to be guidelines for the Board and the
Covenants Committee discharging their duties to enforce the Governing Documents. The Board
and the Covenants Committee, as appropriate, may determine the specific way the procedures will
be applied to and implemented by each of those bodies respectively, provided that at all times the
due process rights of the participants are protected.
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Any inadvertent omission or failure to conduct an adversary hearing in exact conformity
with this Article does not invalidate the results of any proceeding, as long as a prudent and
reasonable attempt was made to insure due process according to the general steps set forth herein.

-THE END-

\Farmington\Bylaws for Farmington.doc
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FOUR SEASONS AT FARMINGTON CONDOMINIUM ASSOCIATION
RESOLUTION TO AMEND THE BYLAWS

WHEREAS, Four Seasons at Farmington Condominium Association is a coz?dominium organized
pursuant to a Declaration of Condominium as filed with the Recorder of Deeds of Lehigh County; and

WHEREAS, Four Seasons at Farmington Condominium Association is the condominium
association that administers the Condominium and the affairs of the Unit Owners; and

WHEREAS, the Board of Directors has recommended that it is in the_ best _interest of the
Association to amend the Bylaws to provide for simplification of the process for sending notices; and

NOW, THEREFORE, BE IT RESOLVED,

Article 9, section 9.1, of the Bylaws of the Four Seasons at Farmington Condominium Association is
amended to read as follows:

9.1 Notices. The Association shall use reasonable measures to ensure that all Unit Owners are kept
reasonably apprised of the affairs of the Association and that all Unit Owners receive advance notice of
meetings of the Association. The Association shall encourage liberal use of communications media to
provide notice of Association business to the Unit Owners.

9.1.1. All written notices that may be required shall be deemed to have been duly given if delivered
personally or sent by United States mail postage prepaid and properly addressed or otherwise as the
Nonprofit Corporation Laws or the Pennsylvania Condominium Laws may permit. If given to a Unit
Owner, such notice shall be sent to the single address which the Unit Owner may designate in writing and
file with the Secretary or, if no such address is designated, at the address of the Unit of such Owner. If
given to the Association, the Board or to the Managing Agent, such notice shall be sent to the principal
office of the Managing Agent or at such other address as shall be designated by notice in writing to the Unit
Owners pursuant to this Section. If a Unit is owned by more than one Person, each such Person who so
designates a single address in writing to the Secretary shall be entitled to receive all notices hereunder.

. 9.1.2.‘ In addition to any address designated pursuant to section 9.1.1., a Unit Owner may file a
written election with the Association to send any and all notices to an email address for such Unit Owner.

913 Notwithstanding any other provision of these Bylaws, notice of any Annual Meeting of the
Association or any meeting of the Board of Directors may be given by posting on the Association website
and at the entrance to the Clubhouse.



I certify that the forgoing Resolution was adopted by a vote of the Unit Owners of the Four Seasons at
Farmington Condominium Association at a meeting of the Unit Owners that was duly convened pursuant to
the Bylaws of the Association on the /8% day of n.0/2012.

ATTEST: BOARD OF DIRECTORS
Four Seasons at Farmington Condominium Association

Kooy Dyteusro Al de Concdastn

Name: €l fCltchchSI‘D\ Name: M&(t“&i«\ H— f’(Z-@thr s
Title: Secretary Title: Pre&ident






